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The Policy Wording: 

The topp Policy Wording provides financial failure cover for the benefit of Insured Customers 

of the Policyholder. This Policy Wording together with the topp Terms of Business 

Agreement, the Certificate of Insurance and Schedule of Insurance forms the Policy 

Document. The topp Terms of Business Agreement (TOBA) and Schedule of Insurance sets 

out the period and extent of cover terms and conditions and will include one or more of the 

following: 

Turnover categories: 

• Travel inclusive packages sold by the Policyholder to Republic of Ireland 

customers with travel departing from the United Kingdom and European Union 

member countries, but not from the Republic of Ireland. 

Definitions 

 

Package(s) and / 
or Holiday(s) 

Inclusive holidays and / or other travel arrangements, services and 
products sold by the Policyholder acting as a Principal in the 
contract and sold within the limits and definition of the turnover 
categories outlined in this Policy.  

(Insured) 
Customer 

The customer of a Policyholder who is the ultimate beneficiary of 
any claims settlement. 

The Insurer Accelerant Insurance Europe SA is an insurance company 

authorised under code 3193 and regulated by the National Bank of 

Belgium (NBB) and by the Financial Services and Markets Authority 

(FSMA).  

Package Travel 
Regulations  

Means as defined in the Directive (EU) 2015/2302 of the European 
Parliament and of the Council of 25 November 2015 on package travel 
and linked travel arrangements, as implemented by each Member State 
of the European Union. 
 

The Package Holiday & Travel Trade Act 1995 in Rep. of Ireland. 

Pre-policy 
Bookings 

Bookings taken by the Policyholder prior to the commencement 
date of the Policy. 
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Schedule of 
Insurance 

A component of the Policy Document which sets out the specifics 
of cover. 

Topp Terms of 
Business 
Agreement 

A component of the Policy Document, an agreement between Arcus 
Solutions and the Policyholder which sets out terms and conditions 
and regulates the business between the parties. An Agreement 
regulating the operation of cover under this Policy. 

Arcus Solutions Arcus Solutions  3 Cours Charlemagne, 69002 Lyon  SARL au 
 Téléphone: +44 (0) 207 065 5300. www.arcus-

solutions.fr 
RCS de Lyon n°853 774 529  Code APE n°6622Z  ORIAS 

www.orias.fr 
Entreprise régie par le Code des Assurances et soumise au contrôle 

 4 place de Budapest, CS 92459, 75436 Paris Cedex 09 
RC Professionnelle et Garantie Financière conformes aux articles L. 
512-6 et L. 512-7 du Code des Assurances 

Consideration and Scope of Cover 

 

In consideration of the Policyholder undertaking to pay the premium in respect of each 

Insured Customer and subject to the terms and conditions contained in this document the 

Insurer hereby agrees to insure each Insured Customer in respect of the following risks in the 

 

a) for loss of advance payments for travel arrangements paid by or on behalf of the Insured 

Customer where such loss is directly attributable to the financial failure of the 

Policyholder; 

b) for the costs incurred in permitting the Insured Customer to continue to take the holiday 

booked including the costs of travel, accommodation and other services and products 

which were included in the original price of the Package purchased from the failed 

Policyholder. Any decision to permit the Insured Customer to take the Package 

purchased or to continue with the Package booked if the failure occurs after the 

commencement date of the holiday will be at the absolute discretion of Arcus Solutions. 

c) for the costs of repatriation for Insured Customers of the failed Policyholder where 

return travel was included in the original price of the Package purchased from the 

Policyholder, subject to the territorial limits as set out in the Schedule of Insurance. 
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d) 

held by the failed Policyholder, which had been agreed but not yet repaid to the Insured 

Customer at the time of the financial failure of the Policyholder; and 

e) for refunds due to the Insured Customer following cancellation (by the Insured 

Customer) of the travel arrangements prior to departure, which refund had been agreed 

but not yet received by the Insured Customer at the time of the failure of the 

Policyholder (subject to such refund not being refundable from another source, e.g. any 

valid travel insurance policy held by the Insured Customer). 

f)  For bookings taken and completed within 12 months of the expiry of the Policy. 

Financial Failure 

 

 

(a) when Arcus Solutions considers that the Policyholder can no longer meet its financial 

obligations in respect of its Customers insured under this Policy; 

or: 

(b) in all other circumstances, when any of the following occurs in respect of the 

 

(i) it is insolvent, or is deemed for the purposes of any law to be unable to pay its debts 

as they fall due; 

(ii) it admits its inability to pay its debts as they fall due; 

(iii) it suspends making payments on any of its debts or announces an intention to do so; 

or 

(iv) a moratorium is declared in respect of any of its indebtedness (and if a moratorium 

occurs in respect of the Policyholder, the ending of the moratorium of itself will not 

remedy any event of default caused by the moratorium); 

(v) any action, legal proceedings or other procedure or step is taken in relation to or with 

a view to: 

a) the suspension of payments, a moratorium of any indebtedness, winding-up, 

dissolution, administration (whether out of court or otherwise) or reorganisation 

(by way of voluntary arrangement, scheme of arrangement or otherwise) of the 

Policyholder; 
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b) a composition, assignment or arrangement with any creditor of the Policyholder; 

c) the appointment of a liquidator, trustee in bankruptcy, judicial custodian, 

compulsory manager, receiver, administrative receiver, administrator or similar 

officer (in each case, whether out of court or otherwise) in respect of the 

Policyholder or any of its assets; 

d) the enforcement of any security over any assets of the Policyholder; 

e) a meeting of the Policyholder, its directors or its members being convened for the 

purpose of considering any resolution for, or to petition for, or apply for or to file 

documents with a court for its winding-up, administration (whether out of court or 

with any registrar or otherwise) or dissolution or any such resolution passed; 

f) any person presenting a petition or an application for the winding-up, 

administration (whether out of court or otherwise) or dissolution of the 

Policyholder; 

g) the directors or other officers of the Policyholder requesting the appointment of 

or giving notice of their intention to appoint or take any step with a view to 

appointing a liquidator, trustee in bankruptcy, judicial custodian, compulsory 

manager, receiver, administrative receiver, administrator (whether out of court or 

otherwise) or similar officer; or 

h) any analogous procedure or step is taken in any jurisdiction. 

Exclusions 

 

For the avoidance of doubt it is hereby declared that this Policy does not cover: 

a) Holidays sold by the Policyholder in any capacity other than Principal; 

b) Holidays sold on a wholesale basis to another Travel Organiser for resale under a 

separate contract; 

c) Pre-policy bookings; 

d) repatriation to any destination not part of the Package purchased; 

e) loss of earnings or other economic or consequential loss of the Insured Customer; 

f)  

g) failure of the travel arrangements to comply with any assurances made by the 

Policyholder in respect of them; 

h) loss of enjoyment; 

i) incidental expenses such as telephone calls; 

j) excursions booked and paid for locally; 

k) travel insurance premiums; 
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l) compensation in respect of claims against the failed Policyholder, except where a 

refund had been agreed but not yet received by the Insured Customer at the time of 

the failure of the Policyholder; 

m) refund of monies or expenses recoverable under the terms of any other financial 

protection scheme; 

n) refunds of monies under Section 75 of the Consumer Credit Act 1974 in the UK or 

any cover offered by any credit or debit card issuer (unless cover is included on the 

Schedule of Insurance); 

o) any costs relating to travel or other holiday facilities where the Insured Customer did 

not purchase the original facilities from the Policyholder; 

p) any contract or booking sold or offered for sale by the Policyholder to customers 

outside of the territorial limits detailed on the Schedule of Insurance. 

q) Holidays sold that complete 12 months beyond the expiry of the Policy. 

Other Matters 

 

a) If a booking relates to more than one Insured Customer, a claim under this Policy may 

be made by each such Insured Customer but the Insurer shall be entitled to make 

payments to any one Insured Customer in respect of loss suffered by another Insured 

Custom

this Policy in respect of such loss. 

b) The Insurer shall have no liability whatsoever for claims not notified within 4 (four) 

months of the financial failure of the Policyholder. 

c) This Policy shall insure only to the benefit of the Insured Customer. No person other 

than the Insured Customer shall have any legal or equitable right, remedy or claim under 

this Policy. 

d) Cover under this Policy applies only to bookings accepted by the Policyholder during 

the Policy period and declared to Arcus Solutions and to no other bookings. 

e) Arcus Solutions reserves the right to refuse cover under this Policy in respect of the 

substitution of a different Insured Customer in relation to any booking if and to the 

 hereunder and provided 

that Arcus Solutions may impose an administration fee in respect of any substitution it 

accepts. 
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f) This Policy is for the benefit of Insured Customers in respect of whom a booking is 

made by the Policyholder and who has paid a premium to the Policyholder at the time 

of booking. The Policyholder is not authorised to represent to any person other than 

such an Insured Customer that cover under this Policy is or may be available. 

Non-Payment of Premium 

 

Failure by the Policyholder to pay the premium shall not affect the cover provided to the 

Insured Customer under this Policy, provided that the Policyholder has recorded the booking 

in their booking records and declared the booking to Arcus Solutions.  

Non-Declaration of Bookings 

 

The Cover provided by this Policy shall extend to the Insured Customers of the Policyholder 

who had booked a Package with the Policyholder during the period in which this Policy is in 

force and the booking has been declared to Arcus Solutions. Non-declared bookings will be 

covered by the Policy for Insured Customers that have made bookings with the Policyholder 

after the date of the last declaration up until the earlier of the expiry of the Policy or the 

Financial Failure of the Policyholder.   

Assignment 

 

This Policy and any rights under it may not be assigned or transferred, and any rights which 

may arise under this Policy (including any claims made or that may be made) may not be 

assigned or transferred, by either the Insured Customer or the Policyholder, in each case 

including by operation of law, without the prior written consent of Arcus Solutions. 

Termination and Cancellation of the Policy 

 

a) This Policy shall automatically terminate forthwith upon - 
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(i) the occurrence of the financial failure of the Policyholder as defined in Section 3 of 

this Policy or upon the Policyholder ceasing to carry on business for whatever reason, 

but such termination shall affect only bookings made after the time of termination. 

b) Without prejudice to paragraph (a) above, 

(i) Arcus Solutions shall be entitled to cancel this Policy at any time by giving not less 

than 3 days written notice by registered post to the Policyholder at its address or by 

email or to the facsimile number given in the Schedule of Insurance and Arcus 

Solutions will give such notice to terminate the Policy where it has genuine concerns 

that the Policyholder is in breach of the Policy Document; and 

(ii) either Arcus Solutions or the Policyholder may cancel this Policy at any time provided 

they give 21 days  written notice to terminate the Policy to the other party, but such 

cancellation shall affect only bookings made after the time of cancellation. 

c) If this Policy is cancelled pursuant to paragraph (b) above, the last day of the Policy 

period shall be the date of expiry of the written notice period. 

d) Cancellation of cover under this Policy - 

(i) shall not entitle the Policyholder to a refund of any premium paid or payable in respect 

of bookings made before the time of the cancellation; and 

(ii) shall not affect the obligations of the Policyholder to pay any unpaid premiums due 

to Arcus Solutions or to provide any declarations due to Arcus Solutions but which 

are still outstanding at the date the Policy is cancelled. 

e) Any cancellation or termination of the Policy will apply to all insured sections. 

f) Accountant / auditor confirmation that Arcus Solutions

evidence of alternate protection for outstanding bookings must be provided in order to 

close the Policy and return any monies held as a deposit. 

Notices 

 

Notices given by registered post shall be deemed to have been received 24 hours after 

posting and notices given by facsimile shall be deemed to have been received immediately 

upon conclusion of transmission. Arcus Solutions shall not be responsible for the failure of 

any notice to reach the intended recipient. 
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Applicable Law 

 

This Policy shall in all respects be governed by and construed in accordance with the laws 

of the Republic of Ireland and the parties hereby submit to the exclusive jurisdiction of the 

Irish Courts. 
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